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1. Where l a t e  proposal w a s  h a n d - d e l i v e r e d  by 
commercial ca r r i e r ,  t h e  r u l e  is  t h a t  t h e  
Government m i s h a n d l i n g  e x c e p t i o n  ( f o u n d  i n  
t h e  s t a n d a r d  l a t e  proposals c lause)  c a n n o t  
be u t i l i z e d  t o  al low c o n s i d e r a t i o n  o f  t h e  
proposal 

2. Government  f a u l t  was n o t  t h e  sole or  
pa ramoun t  c a u s e  f o r  t h e  l a t e  receipt  of a 
proposal h a n d - d e l i v e r e d  by a commercial 
carr ier  where  i t  h a s  n o t  been  shown t h a t  
t h e  commercial car r ie r  made any  attempt t o  
make a proper d e l i v e r y  and  was n o t  
p e r m i t t e d  t o  d o  so.  

SysTec I n c .  ( S y s T e c )  protests  t h e  r e j e c t i o n  of its l a t e  
proposal, d e l i v e r e d  t h r o u g h  a n  a i r  d e l i v e r y  service, u n d e r  
Red R i v e r  Army Depot r e q u e s t  f o r  p r o p o s a l s  N o .  DAAG47-82-R- 
0124, which  c o n t a i n e d  t h e  s t a n d a r d  "Late Proposals" c l a u s e .  

W e  deny  t h e  protest .  

The RFP s t a t e d  ( i n  b l o c k  9 of page 1) t h a t :  "Sea led  
o f f e r s  * * * w i l l  be r e c e i v e d  * * * i f  h a n d c a r r i e d  i n  t h e  
d e p o s i t o r y  l o c a t e d  i n  r e c e p t i o n  room, Proc Div ,  184."  
B l o c k  7 c o n t a i n e d  t h e  i s s u i n g  a c t i v i t y ' s  m a i l i n g  a d d r e s s  
wh ich  was: " P r o c u r e m e n t  D i v i s i o n ,  Red R i v e r  Army Depot ,  
T e x a r k a n a ,  T e x a s  75507." 

The e n v e l o p e  c o n t a i n i n g  S y s T e c ' s  p r o p o s a l  w a s  a d d r e s s e d  
to  t h e  "P rocuremen t  D i v i s i o n ,  Red R i v e r  Army Depot, 
T e x a r k a n a ,  T e x a s  75507,"  and was f u r t h e r  marked to  t h e  
a t t e n t i o n  o f  " R e c e p t i o n  Room,  P r o c - D i v .  184."  The local  
a g e n t  o f  t h e  d e l i v e r y  s e r v i c e  h a n d - d e l i v e r e d  t h e  SysTec 
proposal a t  t h e  Depot t o  " C e n t r a l  R e c e i v i n g ,  B u i l d i n g  595," 
on Sep tember  27 a t  11:30 a . m . ,  a c c o r d i n g  to  SysTec .  The 
c o n t r a c t i n g  o f f i c e r  d i d  n o t  r e c e i v e  t h e  SysTec p r o p o s a l  i n  
t h e  P r o c u r e m e n t  D i v i s i o n  f rom C e n t r a l  R e c e i v i n g  u n t i l  a f t e r  
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the 3 porn., September  27, c l o s i n g  t i m e  f o r  t h e  receipt o f  
p r o p o s a l s .  A c c o r d i n g l y ,  t h e  p r o p o s a l  was r e j e c t e d  on t h e  
bas i s  o f  i t s  u n t i m e l y  receipt  by t h e  c o n t r a c t i n g  o f f i c e r .  

SysTec c o n t e n d s  t h a t  i ts p r o p o s a l  s h o u l d  be a c c e p t e d  
n o t w i t h s t a n d i n g  i ts  l a t e  receipt .  F i r s t ,  s i n c e  t h e  d e l i v e r y  
to  b u i l d i n g  595 was accompl i shed  3-1/2 h o u r s  prior to  t h e  
r e c e i p t  d e a d l i n e ,  C e n t r a l  R e c e i v i n g ,  SysTec s ta tes ,  e i t h e r  
s h o u l d  have n o t  a c c e p t e d  t h e  proposal or s h o u l d  have made 
d e l i v e r y  t o  t h e  p r o p e r  l o c a t i o n  w i t h i n  t h e  d e a d l i n e  t i m e  
p e r i o d ,  b u t  f o r  Army m i s h a n d l i n g .  Second ,  SysTec a l l e g e s  
t h a t  t h e  p r o p o s a l  was received l a t e  because o f  Government 
m i s d i r e c t i o n .  The s e c u r i t y  g u a r d s  a t  t h e  d e p o t  e n t r a n c e ,  
who a l l e g e d l y  con t ro l  a l l  movement on t h e  d e p o t ,  a l l e g e d l y  
d i r e c t e d  t h e  d e l i v e r y  s e r v i c e  to  make i t s  d e l i v e r y  o f  t h e  
proposal t o  C e n t r a l  R e c e i v i n g .  T h i r d ,  SysTec a r g u e s  t h e  
l o c a t i o n  f o r  h a n d - d e l i v e r y  was u n c l e a r  i n  t h e  s o l i c i t a t i o n  
and  t h a t  t h i s  s h o u l d  e x c u s e  t h e  l a t e  r e c e i p t  o f  i ts 
proposal . 

O u r  O f f i c e  h a s  c o n s i s t e n t l y  h e l d  t h a t  a n  o f f e r o r  is 
c h a r g e d  w i t h  t h e  r e s p o n s i b i l i t y  o f  i n s u r i n g  t h a t  i ts o f f e r  
is d e l i v e r e d  t o  t h e  p r o p e r  place a t  t h e  p r o p e r  t i m e .  By 
c h o o s i n g  methods  o f  d e l i v e r y  o t h e r  t h a n  those s p e c i f i e d  i n  
t h e  l a t e  p r o p o s a l s  c l ause ,  an  o f f e r o r  assumes  a h i g h  d e g r e e  
of r i s k  t h a t  i t s  o f f e r  w i l l  b e  r e j e c t e d  i f  u n t i m e l y  
d e l i v e r e d .  I n  p a r t i c u l a r ,  where d e l i v e r y  is made by  
commercial ca r r i e r  r a t h e r  t h a n  by mail  ( o r  t e l e g r a m  ( i f  
a u t h o r i z e d ) ) - - t h e  o n l y  p r o p o s a l  t r a n s m i s s i o n  methods 
men t ioned  i n  t h e  c l a u s e - - t h e  r u l e  is  t h a t  t h e  Government 
m i s h a n d l i n g  e x c e p t i o n  is i n a p p l i c a b l e .  T h e r e f o r e ,  w e  deny  
S y s T e c ' s  a l l e g a t i o n  t h a t  t h e  Army m i s h a n d l e d  S y s T e c ' s  
proposal a f t e r  i t s  r e c e i p t  a t  C e n t r a l  R e c e i v i n g .  

The o n l y  b a s i s  f o r  c o n s i d e r a t i o n  o f  s u c h  a l a t e  
h a n d - c a r r i e d  o f f e r  is  a v e r y  na r row e x c e p t i o n  o b t a i n i n g  when 
t h e  o f f e r  is  d e l i v e r e d  t o  t h e  wrong p l a c e  d u e  t o  Government 
f a u l t  and t h i s  f a u l t  is t h e  sole or  paramount  cause f o r  l a t e  
r e c e i p t .  S e e  B a s i n  Research Associates, - B-202640, A p r i l  1 3 ,  
19  8 1, 8 1- 1 7 F D 2 g 2  . 

The e v i d e n c e  d o e s  n o t  i n d i c a t e ,  however ,  t h a t  
Government a c t i o n  was t h e  sole or  paramount  cause o f  t h e  
l a t e  r e c e i p t  o f  t h e  p r o p o s a l  a t  t h e  r e c e p t i o n  room. 

SysTec s t a t e s  t h a t  t h e  d e l i v e r y  s e r v i c e  w a s  " d i r e c t e d "  
to make d e l i v e r y  t o  C e n t r a l  R e c e i v i n g .  The agency  s t a t e s  
t h a t  "The g a t e  g u a r d s  d o  n o t  d i r e c t  d e l i v e r i e s  i n s i d e "  t h e  
Depot ;  "Once t h e y  a d m i t  a v e h i c l e ,  i t  is up t o  t h e  o c c u p a n t s  
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of t h a t  v e h i c l e  t o  d e l i v e r  t h e  c o n t e n t s  to  t h e  a p p r o p r i a t e  
d e s t i n a t i o n . "  I t  is f u r t h e r  s t a t e d  t h a t  t h e  d e l i v e r y  ser- 
v i c e  i n  q u e s t i o n  "makes f r e q u e n t  d e l i v e r i e s  to t h e  Depot  and 
makes t h e s e  d e l i v e r i e s  t o  B u i l d i n g  595 a s  a matter of c o u r s e  
a f t e r  ' l o g g i n g  i n '  a t  t h e  g a t e . "  The d e l i v e r y  service is  
n o t  i n s t r u c t e d  as  t o  where  t o  make d e l i v e r i e s  as  i t  "is 
assumed t o  be f a m i l i a r  w i t h  Depot p r a c t i c e s . "  

Whi le  these s t a t e m e n t s  c o n f l i c t ,  SysTec d o e s  n o t  
a l l e g e ,  and t h e  p r e s e n t  r e c o r d  would n o t  s u p p o r t  s u c h  a n  
a l l e g a t i o n ,  t h a t  t h e  d e l i v e r y  s e r v i c e  requested p e r m i s s i o n  
t o  make d e l i v e r y  t o  b u i l d i n g  184 and w a s  n o t  p e r m i t t e d  t o  do  
SO. I t  s h o u l d  have been  c lear  to  t h e  d e l i v e r y  s e r v i c e  t h a t  
C e n t r a l  R e c e i v i n g ,  b u i l d i n g  595,  w a s  n o t  " R e c e p t i o n  Room,  
P r o c .  Div. 184 , "  and y e t  no d e l i v e r y  w a s  a t t e m p t e d  o t h e r  
t h a n  t o  b u i l d i n g  595. A c c o r d i n g l y ,  t h e  paramount  cause of 
t h e  l a t e  d e l i v e r y  of t h e  SysTec p r o p o s a l  was t h e  imprope r  
h a n d - d e l i v e r y  by t h e  SysTec d e l i v e r y  s e r v i c e .  

A s  r e g a r d s  t h e  c o n t e n t i o n  t h a t  "184" i n a d e q u a t e l y  i n d i -  
cated t h e  b u i l d i n g  t o  which h a n d - d e l i v e r y  s h o u l d  be  made, w e  
do n o t  a g r e e .  However, e v e n  a c c e p t i n g  S y s T e c ' s  c o n t e n t i o n  
as  t r u e ,  SysTec s h o u l d  have r e q u e s t e d  c l a r i f i c a t i o n  of t h e  
meaning o f  "184" r a t h e r  t h a n  l e a v i n g  i t  to  t h e  d e l i v e r y  ser- 
v i ce  i t  employed t o  a s c e r t a i n  t h e  meaning.  

T h e r e f o r e ,  w e  m u s t  c o n c l u d e  t h a t  Government a c t i o n  w a s  
n o t  t h e  sole or paramount  cause o f  t h e  l a t e  r e c e i p t  of 
S y s T e c ' s  proposal a t  t h e  r e c e p t i o n  room. 

P r o t e s t  d e n i e d .  

0 o f  i h e  U n i t e d  S t a t e s  




